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 BY-LAWS 

 

OF 

 

COOPERS ROCK ESTATES  

HOMEOWNER ASSOCIATION, INC. 

 

ARTICLE I 

DEFINITIONS 

 

SECTION 1.01: The term “Association” shall mean Coopers Rock Estates Homeowner 

Association, Inc. 

 

SECTION 1.02: The term “Articles of Incorporation” shall mean the Articles of 

Incorporation of the Association, as amended from time to time. 

 

SECTION 1.03: The term “Board of Directors” shall mean the Board of Directors of the 

Association. 

 

SECTION 1.04: The term “Member(s)” shall mean a person, partnership, firm or 

corporation who is an owner, legal or equitable, of any Unit in the Community. 

 

SECTION 1.05: The term “Community” shall mean the Limited Expense Liability 

Planned Community known as Coopers Rock Estates which lies situate in Grant District, Preston 

County, West Virginia. 

 

SECTION 1.06: The term “Restrictive Covenants” shall mean the document prepared by 

American Acreage LLC, a Maryland limited liability company which created the Limited 

Expense Liability Planned Community known as Coopers Rock Estates and which is recorded in 

the Clerk’s Office, and all amendments thereto. 

  

SECTION 1.07: The term “Developer” shall mean American Acreage LLC, a Maryland 

limited liability company. 

 

SECTION 1.08: The term “Unit” shall mean one lot, or a group of lots with identical 

ownership, of the Community as shown on the plats thereof. A Unit shall not exceed more than 

five (5) lots. 

 

SECTION 1.09: The term “Clerk’s Office” shall mean the Office of the Clerk of the 

County Commission of Preston County, West Virginia.  
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ARTICLE II. 

IDENTIFICATION 

 

SECTION 2.01: Name. The name of the Association is Coopers Rock Estates 

Homeowner Association, Inc. 

 

SECTION 2.02: Fiscal Year.  The fiscal year of the Association shall begin on the 1st 

day of January in each year and end on the last day of December in said calendar year. 

 

ARTICLE III. 

MEMBERSHIP 

 

SECTION 3.01:  Qualification for Membership.  The Members of the Association shall 

be persons, partnerships, firms, corporations, or entities who are owners, legal or equitable, of 

Units in the Community.  Ownership of a Unit shall automatically make the owner a Member of 

the Association and such membership shall not be subject to the approval of the Board of 

Directors or other Members of the Association; provided, however, that a beneficiary in a 

security instrument covering any Unit or a vendor in a land contract shall not be entitled to 

membership. All Members shall provide the Board of Directors with his/her contact information, 

including but not limited to email addresses, mailing addresses, phone numbers, etc. Further 

qualifications for membership shall be those prescribed in the Articles of Incorporation. 

 

SECTION 3.02:  Evidence of Membership.  The Board of Directors may cause the 

issuance of evidence of membership in the Association to the Members thereof in such form as 

the Board of Directors shall prescribe; however, failure to issue such evidence of membership 

shall in no way preclude or restrict persons or corporations to membership as herein otherwise 

provided. 

 

SECTION 3.03:  Annual and Special Assessment.  The rights of membership are subject 

to the payment of annual assessments, and special assessments levied by the Association, the 

obligation of which to pay is imposed against the owner(s) of each Unit and becomes a lien upon 

the Unit against which such assessments are made as provided in the Restrictive Covenants to 

which the Units are subject. 

 

SECTION 3.04:  Annual Assessment.   

 

SECTION 3.04.01 Assessment.  The Association shall maintain the right-of-way 

and roads within the subdivision, and shall assess each Unit on a pro-rata basis, amounts 

necessary for the improvement and maintenance of said rights-of-way, not to exceed $300.00 per 

Unit annually, exclusive of user fees and insurance premiums, as adjusted pursuant to the 

provisions of West Virginia Code §36B-1-114 and §36B-1-203. It is the expressed intention that 

this subdivision is considered a limited expense liability planned community pursuant to §36B-1-

203 of the West Virginia Code. 
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SECTION 3.04.02 Determination of Assessment.  Each year, the Board of 

Directors shall convene on or about the 15th day of January for the purpose of fixing the amount 

of the annual assessment per Unit based upon the maintenance needs and future needs of the 

Association for the next succeeding year.  Special assessments may be levied by the Board of 

Directors during each year if deemed necessary.  In the event that the Board of Directors fails to 

establish an annual assessment for any year, the annual assessment for the last preceding year 

shall remain in effect. In no event shall the annual assessment, combined with any special 

assessment, in the aggregate per calendar year, exceed $300 as adjusted according to W. Va. 

Code §36B-1-114. The assessment(s), as determined by the Board, shall be the assessment(s) 

unless a majority of all Units vote to modify the Board’s determination at the annual meeting or 

a special meeting called for that purpose. 

 

SECTION 3.04.03:  Due Date and Enforcement of Assessment.  The annual 

assessment provided for herein shall become due and payable on the 1st day of April of each 

year.  Notice of the annual and special assessments shall be given in writing and sent to each 

Member via email or mail. Any assessment not paid on or by April 1 shall result in a 10% late 

fee. The Association has a lien on a Unit for any assessment levied against that Unit or fine 

imposed against its Unit owner from the time the assessment or fine becomes due. The 

Association shall notify all Members who failed to pay the annual assessment by April 15 via 

certified mail. The Member in question shall have 30 days to cure said fault, however, if no 

payment is received by the Association by May 15, the Association may record a lien on the 

impacted Unit. Upon the satisfaction of said lien, the Association shall record a release in the 

Clerk’s Office of said lien within 30 days of receipt of payment. Should the Association be 

required to resort to legal action to collect any unpaid dues or Assessments the Member(s) in 

question shall be required to reimburse the Association for its legal fees and expenses incurred.  

Any forbearance of this provision shall not constitute a waiver of the Association’s ability to 

enforce this provision.   

 

SECTION 3.04.04: Enforcement of Restrictive Covenants.  Officers and 

Members will attempt to resolve most violations of the Restrictive Covenants through informal 

contact and negotiation. Should informal discussions not yield compliance, violations of Sections 

3.01 through 3.07 of the Restrictive Covenants may be enforced through lawsuits brought against 

the responsible owner. Violations of Sections 3.08 and 3.09 of the Restrictive Covenants may 

result in fines of $100 per month for up to six months, after which lawsuits to bring about 

compliance may be brought by the Association.  

 

SECTION 3.05:  Privileges of Membership.  The Members of this Association (and any 

person who both belongs to the family of a Member and has the same residence as the Member 

to whose family the person belongs, and any person who is the guest of a Member of this 

Association) shall have the privilege of using the common areas and amenities of the Community 

that are owned by the Association in accordance with the Restrictive Covenants, the Articles of 

Incorporation and any such other rules for the use of such common areas and amenities adopted 

from time to time by resolutions of the Board of Directors.  
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SECTION 3.06:  Conflict Among By-Laws, Articles of Incorporation and Restrictive 

Covenants.  In the event of any conflict as to the provisions contained in these By-Laws, the 

Articles of Incorporation of the Association or the Restrictive Covenants, the Articles of 

Incorporation as set forth in said Articles of Incorporation shall control and be superior to the 

Restrictive Covenants and the Restrictive Covenants shall be superior to and control the 

By-Laws. 

 

SECTION 3.07:  Capital Fund.  If the Association collects assessments in excess of 

expenditures for any given year, the Board of Directors shall maintain a capital fund, that may be 

co-mingled with the Association’s general account, for any large capital projects the Association 

may wish to pursue in the future. Any amounts held in said fund shall be reported as part of the 

annual budget at the annual meeting of the Members. Amounts held in the capital fund may be 

distributed to the Members, in a pro-rata share, at the discretion of the Members as determined at 

the annual meeting.   

 

ARTICLE IV. 

MEETING OF MEMBERS 

 

SECTION 4.01:  Place of Meetings.  Any meeting of the Members of the Association 

shall be held at the site of the Community or some other suitable place within Preston County, 

West Virginia, and the place at which a particular meeting of the Members is to be held shall be 

stated in the notice of that meeting. Meetings may also be conducted online through an online 

meeting platform such as Zoom, Microsoft Teams, etc.  

 

SECTION 4.02:  Annual Meeting.  The annual meeting of the Members of the 

Association shall be held for the election of the Board of Directors/Officers whose terms have 

expired, approval and review of the budget for the upcoming year, and for the transaction of such 

other business as may properly come before the meeting. The annual meeting shall be held 

within the first two (2) months of the calendar year.  Failure to hold the annual meeting at the 

designated time shall not result in a dissolution of the Association or the rights, powers, and 

duties of the Directors. 

 

SECTION 4.03:  Special Meetings.  A special meeting of the Members of the 

Association may be called by the President, by a majority of the Board of Directors, or by a 

written petition signed by the persons who have the right to cast twenty percent (20%) of the 

votes in the Association on any questions upon which the vote of the membership of the 

Association shall be required or desirable. 

 

SECTION 4.04:  Notice of Meetings.  A written, printed, or emailed notice stating the 

place, day, and hour of the meeting, and, in the case of a special meeting, the purpose for which 

such meeting shall have been called, shall be prepared and delivered, mailed, or emailed to the 

last known post office address/email address of each Member (or group of persons constituting a 

joint tenancy or tenancy in common) not more than sixty (60) nor less than ten (10) days before 

the date of the meeting. 
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SECTION 4.05:  Quorum.  A quorum shall be deemed to be present at any annual or 

special meeting of the Members of the Association, if at the meeting not less than thirty percent 

(30%) of the Units in good standing in the Community are present. The owner of a Unit shall be 

deemed to be present at a meeting if any owner of that Unit is present in person or by proxy or 

by attorney in fact, whether the tenant so present is a sole owner, a tenant in common or a joint 

tenant. 

 

SECTION 4.06:  Voting at Meetings. 

 

SECTION 4.06.01: Voting Rights.  The voting rights of the Members of the 

Association shall be as prescribed in these By-Laws, the Articles of Incorporation, and the 

Restrictive Covenants. 

 

SECTION 4.06.02: Voting.  Each Unit, as defined above, that is in good standing 

shall be entitled to one (1) vote on matters needing the approval of the entire Association. A Unit 

is not in good standing so long as delinquent assessments, payments, or fines on that Unit remain 

unsatisfied or if the Board determines that the Unit is otherwise not in compliance with the terms 

of the Restrictive Covenants. 

 

For the avoidance of doubt, voting is determined by Unit. By way of illustration, if John 

Doe and Jane Doe jointly own Lots 1 and 2, John Doe and Jane Doe shall jointly have one vote. 

If John Doe and Jane Doe jointly own Lots 1 and 2, John Doe owns Lot 3, and Jane Doe owns 

Lot 4, John Doe and Jane Doe shall jointly have one vote, John Doe shall have one vote, and 

Jane Doe shall have one vote. 

 

SECTION 4.06.03:  Proxies.  Any person who is entitled to vote at any meeting 

of the Members of the Association may vote in person or by proxy executed in writing or by a 

duly authorized attorney in fact.  No proxy shall be valid after twelve (12) months from the date 

of its execution. 

 

SECTION 4.06.04:  Order of Business.  At all meetings of the Members, the 

order of business shall be as follows: 

 

1. Election of a Chair if the President, Vice President, or Secretary/Treasurer 

are not in attendance.  

2. Determination that a quorum is present. 

3. Reading, correction, and approval of minutes of previous meeting. 

4. Report of the Board of Directors/Officers, if an annual meeting. 

5. Presentation and approval of the budget, if an annual meeting. 

6. Report of Committees. 

7. Election of Directors/Officers, if an annual meeting. 

8. Unfinished business. 

9. New business. 
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10.   Adjournment. 

 

ARTICLE V. 

THE BOARD OF DIRECTORS 

 

SECTION 5.01: Qualification and Election.  The affairs of the Association shall be 

managed by a Board of Directors. The Board of Directors shall be composed of the President, 

Vice President, and the Secretary/Treasurer (the “Directors”). All Directors must be Members of 

the Association and reside in the Community. 

 

SECTION 5.02: Vacancies.  Any vacancy that shall occur in the Board of 

Directors/Officers by death, resignation, or otherwise, shall be filled by a majority vote of the 

remaining Directors/Officers, and the Director/Officer so chosen shall serve until the next annual 

meeting of the Members of the Association or until such time as his/her successor is chosen and 

elected by the Members of the Association. 

 

SECTION 5.03: Annual Meeting of the Board of Directors.  The Board of Directors 

shall hold an annual meeting immediately after the annual meeting of the Members of the 

Association for the purpose of organization and taking action on any other business that may 

properly be brought before the meeting. 

 

SECTION 5.04: Special Meeting of the Board of Directors.  Special meetings of the 

Board of Directors shall be called at any time by the President and shall be called on the written 

request of any two (2) Directors. 

 

SECTION 5.05: Place.  All meetings of the Board of Directors of the Association shall 

be held at such place as may be specified in the respective notices or waivers of notice thereof. 

 

SECTION 5.06: Quorum.  A majority of the whole Board of Directors shall be necessary 

to constitute a quorum thereof, except for the filling of vacancies, which shall require a majority 

of the existing Directors for a quorum.  The act of a majority of the existing Directors present at 

a meeting at which a quorum is present shall be the act of the Board of Directors. 

 

SECTION 5.07: Powers and Duties of Directors. 

 

SECTION 5.07.01:  Powers:  The powers of the Board of Directors shall include, 

but not be limited to, the following: 

 

(a)  The power to adopt and publish rules and regulations governing the 

use of those parts of the Community that are or will be owned by or are otherwise under the 

control of the Association; and, 
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(b)  The power to exercise for the Association all the powers and duties of 

the Association whose exercise is not reserved or committed to the membership of the 

Association by the By-Laws, the Articles of Incorporation, or Restrictive Covenants. 

 

SECTION 5.07.02:  Duties.  The duties of the Board of Directors shall include, 

but not be limited to, the duty to fix on or about the 15th day of January in each year, the amount 

of the annual assessment that is to be made against each Unit of the Association pursuant to the 

provisions for such a charge that are contained in the Articles of Incorporation, these By-Laws 

and in the Restrictive Covenants, if any, and the duty to carry out the management of the 

corporation and exercise all rights, powers and privileges bestowed upon it by the Articles of 

Incorporation, the Restrictive Covenants and these By-laws. 

 

SECTION 5.08: Adoption of Rules and Regulations.  The Board of Directors shall adopt 

rules and regulations relating to the use and enjoyment of the Units and the Community, which 

rules shall be for purposes of creating reasonable necessary restrictions to enhance the overall 

quality of life for all Members of the Association. 

 

SECTION 5.09: Committees.  The Board of Directors may create such temporary and 

standing committees and such other committees as it shall deem necessary and shall assign to 

each committee so created such duties as the Board of Directors shall consider proper for 

assignment to such committee.  The Board of Directors shall choose committee Members from 

the membership of the Association, and each such committee member shall serve at the pleasure 

of the Board of Directors. 

 

SECTION 5.10: Informal Action by Directors.  Any action required or permitted to be 

taken at any meeting of the Board of Directors may be taken without a meeting if a written 

consent is filed with the minutes of the Board of Directors. 

 

ARTICLE VI. 

THE OFFICERS OF THE ASSOCIATION 

 

SECTION 6.01: Number.  The officers of the Association shall be a President, a Vice 

President, and a Secretary/Treasurer. All officers shall serve on the Board of Directors. All 

officers must be Members of the Association and reside in the Community. 

 

SECTION 6.02: Election and Term of Office.  Officers shall hold their position for a one 

(1) year term with no limit on the number of terms served. Officers shall be chosen by a majority 

of the voting Units in good standing at the annual meeting of the Members.  Each officer shall 

hold his/her office until his/her successor shall have been chosen and qualified, or until his/her 

death, resignation or removal. 

 

SECTION 6.03: Removal.  Any officer may be removed, with cause, at any time, by a 

vote of not less than 51% of the voting Units in good standing, at a special meeting called for the 

purpose of considering the removal.  
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SECTION 6.04: President.  The President shall have active executive management of the 

operations of the Association. The President shall, in general, perform all duties incident to the 

office of president. 

 

SECTION 6.05: Vice President.  A Vice President shall have such powers and perform 

such duties as the President may delegate.  In the case of absence or inability to act of the 

President, the Vice President shall temporarily act in the President’s place.   

 

SECTION 6.06:  Secretary/Treasurer.   

 

SECTION 6.06.01:  Secretary.  The Secretary shall keep, or cause to be kept, in a 

book that shall be provided for the purpose and shall remain in the Secretary’s custody, the 

minutes of the meetings of the Members of the Association and of the Board of Directors; shall 

at all times keep at the registered office of the Association a complete and accurate list of the 

names and addresses of all Members of the Association; shall attend to the giving of all notices 

in accordance with the provisions of these By-Laws and as required by law; shall be the 

custodian of the records (except the financial records) of the Association; and shall, in general, 

perform all duties incidental to the office of Secretary and such other duties as from time to time 

may be assigned to the Secretary by the Board of Directors or the President.  

 

SECTION 6.06.02:  Treasurer.  The Treasurer shall be the financial officer of the 

Association; shall draft an annual budget to be presented to and approved by the Members at the 

annual meeting; shall keep, or cause to be kept, in books that shall be provided for the purpose 

and shall remain in the Treasurer’s custody, complete books and records showing the financial 

condition of the Association and shall keep a separate financial account of each Member of the 

Association; shall have charge and custody of, and be responsible for, all funds of the 

Association and shall deposit all such funds in the name of the Association in such banks, trust 

companies or other depositories as shall be selected by the Board of Directors; shall receive and 

give receipts for monies due and payable to the Association from any source; shall disburse the 

funds of the Association in accordance with the instructions of the Board of Directors of the 

Association; shall render to the President, on request, an account of all his transactions as 

Treasurer and of the financial condition of the Association; shall furnish the Members an annual 

financial statement that includes a balance sheet as of the end of the fiscal year and an income 

statement for that year within one hundred twenty (120) days after the close of the fiscal year 

pursuant to W. Va. Code § 31E-15-1520; and shall, in general, perform all the duties incidental 

to the office of Treasurer and such other duties, as from time to time may be assigned to the 

Treasurer by the Board of Directors or the President. 

 

ARTICLE VII. 

CORPORATE BOOKS AND RECORDS 

 

SECTION 7.01: Place of Keeping, in General.  Except as otherwise provided by the law 

of the State of West Virginia or these By-Laws, the books and records of the Association may be 
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kept at such place or places as the custodian thereof may select, but all of such books and records 

shall be open for inspection by any Member of the Association for proper purposes at any 

reasonable time. 

 

ARTICLE VIII 

EXECUTION OF CHECKS AND CONTRACTS 

 

SECTION 8.01: Execution of Checks.  Every check for the payment of money of the 

Association, and every promissory note of the Association, shall, unless otherwise ordered by the 

Board of Directors or required by law, be signed by the President, Vice President, or the 

Treasurer of the Association. 

 

SECTION 8.02: Execution of Contracts.  Every contract (in addition to those mentioned 

above) to which the Association is a party, shall be executed by its President or a Vice President 

and attested to by its Secretary.  No contract of the Association shall be properly executed unless 

executed as recited herein. 

 

ARTICLE IX. 

AMENDMENTS 

 

SECTION 9.01: In General.  The power to add to, alter, amend or repeal (wholly or in 

part) these By-Laws is vested in the Board of Directors.  The affirmative vote of two (2) 

Directors shall be necessary to effect any addition to, or alteration, amendment, or repeal of these 

By-Laws. The President, upon majority vote of the Board of Directors, shall have the power to 

prepare, execute, certify and record amendments to the Restrictive Covenants, on behalf of the 

Association. 

 

ARTICLE X. 

PERSONAL LIABILITY OF DIRECTORS 

 

SECTION 10.01:   Directors’ Personal Liability.  A Director of the Corporation shall not be 

personally liable for monetary damages for any action taken, or any failure to take any action, 

provided however that this provision shall not eliminate or limit the liability of a Director to the 

extent that such elimination or limitation of liability is expressly prohibited by Chapter 31E, 

Articles 2 and 8 of the West Virginia Code (or the corresponding provision of any future 

provision of the West Virginia Code) as in effect at the time of the alleged action or failure to 

take action by such Director. 


