AMENDED AND RESTATED
REGISTRATIONS AND RESTRICTIVE COVENANTS
FOR

COOPERS ROCK ESTATES HOMEOWNER ASSOCIATION

THIS AMENDED AND RESTATED REGISTRATIONS AND RESTRICTIVE
COVENANTS, effective the __ day of , 2024, by Coopers Rock Estates
Homeowner Association, Inc., a West Virginia non-profit corporation (hereinafter referred to as,
the “Association”).

WHEREAS, Coopers Rock Estates is a residential subdivision located in the Grant
District of Preston County, West Virginia (hereinafter, “Coopers Rock Estates”);

WHEREAS, American Acreage LLC, a Maryland limited liability company (hereinafter
referred to as, the “Developer”), was the original developer of Coopers Rock Estates;

WHEREAS, Coopers Rock Estates was created and dedicated by those certain
Registrations and Restrictive Covenants, recorded in the Office of the Clerk of the County
Commission of Preston County, West Virginia, (the “Clerk’s Office”) in Deed Book 618, at Page
889, a corrective deed thereto recorded in Deed Book 618, at Page 943, a second corrective deed
thereto recorded in Deed Book 618, at Page 1179, (collectively, the “Restrictive Covenants™);

WHEREAS, by deed dated February 14, 2006, of record in the Clerk’s Office in Deed
Book 666, at Page 392, Developer conveyed to the Association all of Developer’s right, title, and
interest in and to all common areas, streets, roads, easements, rights-of-way, walking easements,
privileges, and benefits for Coopers Rock Estates;

WHEREAS, the Association desires to amend and restate the Restrictive Covenants to
revise, clarify, and summarize certain provisions and restrictions;

NOW, THEREFORE, the Association amends and restates the Restrictive Covenants as
follows:

The above recitals are hereby incorporated into this Amended and Restated Registrations
and Restrictive Covenants as if fully set forth herein.
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ARTICLE |
DEFINITIONS

SECTION 1.01: The term “Association” shall mean Coopers Rock Estates Homeowner
Association, Inc.

SECTION 1.02: The term “Articles of Incorporation” shall mean the Articles of
Incorporation of the Association, as amended from time to time.

SECTION 1.03: The term “Board of Directors” shall mean the Board of Directors of the
Association.

SECTION 1.04: The term “Member” shall mean a person, partnership, firm or
corporation who is an owner, legal or equitable, of any Unit in the Community.

SECTION 1.05: The term “Community” shall mean the Limited Expense Liability
Planned Community known as Coopers Rock Estates which lies situate in Grant District, Preston
County, West Virginia.

SECTION 1.06: The term “Restrictive Covenants” shall mean the document prepared by
American Acreage LLC, a Maryland limited liability company which created the Limited
Expense Liability Planned Community known as Coopers Rock Estates and which is recorded in
the Clerk’s Office, and all amendments thereto, including this document.

SECTION 1.07: The term “Developer” shall mean American Acreage LLC, a Maryland
limited liability company.

SECTION 1.08: The term “Unit” shall mean one lot, or a group of lots with identical
ownership, of the Community as shown on the plats thereof. A Unit shall not exceed more than
five (5) lots.

SECTION 1.09: The term “House Trailer(s)" shall mean all trailers designed or intended
for continuous human occupancy, are commonly referred to as mobile homes or house trailers,
and are used as a residence. This shall not include any recreational vehicle or camping trailer,
provided that said recreational vehicles or camping trailers are not used as a residence.

SECTION 1.10: The term “Clerk’s Office” shall mean the Office of the Clerk of the
County Commission of Preston County, West Virginia.
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ARTICLE II
GENERAL PROVISIONS

SECTION 2.01 Properties Subject. The Reservations and Restrictive Covenants in this
document are to run with the land and shall be binding upon all parties and all persons owning
lots in Coopers Rock Estates, as below described, or claiming under them. These Restrictive
Covenants are applicable to the following described property located in Grant District, Preston
County, West Virginia: Lot No. 1 through Lot No. 30 of Coopers Rock Estates, as more fully
shown on that certain plat prepared by Western Maryland Associates, dated June 21, 2000 and
recorded in the Clerk’s Office in Plat Book 2, Page 53B.

SECTION 2.02 Homeowner’s Association. The Association is a non-profit, non-stock
Limited Expense Liability Planned Community known as the "Coopers Rock Estates
Homeowner Association, Inc.,” a West Virginia corporation.

SECTION 2.03 Membership. The Members of the Association shall be persons,
partnerships, firms, corporations, or entities who are owners, legal or equitable, of Units in the
Community. Ownership of a Unit shall automatically make the owner a Member of the
Association and such membership shall not be subject to the approval of the Board of Directors
or other Members of the Association; provided, however, that a beneficiary in a security
instrument covering any Unit or a vendor in a land contract shall not be entitled to membership.
All Members shall provide the Board of Directors with his/her contact information, including but
not limited to email addresses, mailing addresses, phone numbers etc. Further qualifications for
membership shall be those prescribed in the Articles of Incorporation.

SECTION 2.04 Meetings. The Association shall hold an annual meeting of the
Members within the first two (2) months of each calendar year as provided in the Association’s
By-Laws. The Association may hold also hold special meetings as provided in the Association’s
By-Laws.

SECTION 2.06 Officers/Board of Directors. The officers of the Association shall be the
President, Vice President, and Secretary/Treasurer. The officers shall also serve on the Board of
Directors for the Association. All officers/directors must be Members of the Association and
reside in the Community. The duties and responsibilities of the officers shall be set forth in the
By-Laws.

SECTION 2.07 Voting. Each Unit, as defined above, that is in good standing shall be
entitled to one (1) vote on matters needing the approval of the entire Association. A Unit is not in
good standing so long as delinquent assessments, payments, or fines on that Unit remain
unsatisfied or if the Board determines that the Unit is otherwise not in compliance with the terms
of the Restrictive Covenants.

For the avoidance of doubt, voting is determined by Unit. By way of illustration, if John
Doe and Jane Doe jointly own Lots 1 and 2, John Doe and Jane Doe shall jointly have one vote.
If John Doe and Jane Doe jointly own Lots 1 and 2, John Doe owns Lot 3, and Jane Doe owns
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Lot 4, John Doe and Jane Doe shall jointly have one vote, John Doe shall have one vote, and
Jane Doe shall have one vote.

SECTION 2.08 Roadways. The roadways and rights-of-way constructed throughout the
subdivision are for the use in common of the Members and their respective heirs, successors and
assigns. Roadways will be constructed within the 50-foot right-of-way that is shown on the
recorded plat in Map Cabinet 2 Page 53B, consisting of a 18 feet to 22 feet road.

SECTION 2.09: Annual Assessment.

SECTION 2.09.01 Assessment. The Association shall maintain the right-of-way
and roads within the subdivision, and shall assess each Unit on a pro-rata basis, amounts
necessary for the improvement and maintenance of said rights-of-way, not to exceed $300.00 per
Unit annually, exclusive of user fees and insurance premiums, as adjusted pursuant to the
provisions of West Virginia Code §36B-1-114 and §36B-1-203. It is the expressed intention that
this subdivision is considered a limited expense liability planned community pursuant to §36B-1-
203 of the West Virginia Code.

SECTION 2.09.02 Determination of Assessment. Each year, the Board of
Directors shall convene on or about the 15" day of January for the purpose of fixing the amount
of the annual assessment per Unit based upon the maintenance needs and future needs of the
Association for the next succeeding year. Special assessments may be levied by the Board of
Directors during each year if deemed necessary. In the event that the Board of Directors fails to
establish an annual assessment for any year, the annual assessment for the last preceding year
shall remain in effect. In no event shall the annual assessment, combined with any special
assessment, in the aggregate per calendar year, exceed $300 as adjusted according to W. Va.
Code 836B-1-114. The assessment(s), as determined by the Board, shall be the assessment(s)
unless a majority of all Units vote to modify the Board’s determination at the annual meeting or
a special meeting called for that purpose.

SECTION 2.09.03 Due Date and Enforcement of Assessment. The annual
assessment provided for herein shall become due and payable on the 1% day of April of each
year. Notice of the annual and special assessments shall be given in writing and sent to each
Member via email or mail. Any assessment not paid on or by April 1 shall result in a 10% late
fee. The Association has a lien on a Unit for any assessment levied against that Unit or fine
imposed against its Unit owner from the time the assessment or fine becomes due. The
Association shall notify all Members who failed to pay the annual assessment by April 15 via
certified mail. The Member in question shall have 30 days to cure said fault, however, if no
payment is received by the Association by May 15, the Association may record a lien on the
impacted Unit. Upon the satisfaction of said lien, the Association shall record a release in the
Clerk’s Office of said lien within 30 days of receipt of payment. Should the Association be
required to resort to legal action to collect any unpaid dues or Assessments the Member(s) in
question shall be required to reimburse the Association for its legal fees and expenses incurred.
Any forbearance of this provision shall not constitute a waiver of the Association’s ability to
enforce this provision.
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SECTION 2.09.04 Enforcement of Restrictions. Officers and Members will
attempt to resolve most violations of the Restrictive Covenants through informal contact and
negotiation. Should informal discussions not yield compliance, violations of Sections 3.01
through 3.07 may be enforced through lawsuits brought against the responsible owner.
Violations of Sections 3.08 and 3.09 may result in fines of $100 per month for up to six months,
after which lawsuits to bring about compliance may be brought by the Association.

SECTION 2.10 Common Areas. Developer conveyed to the Association all of
Developer’s right, title, and interest in and to all common areas, streets, roads, easements, rights-
of-way, walking easements, privileges, and benefits for Coopers Rock Estates. The common
areas shall be the roadways and walkways shown on the recorded subdivision plat of Coopers
Rock Estates. Each Member, in common with all other Members, shall have the right and
privilege to use and enjoy the common areas. Any Member may delegate his/her right to the use
and enjoyment of the common areas to the members of his/her family, his/her tenants, invitees or
contract purchasers who reside on his/her lot, subject to the rights of the Association to restrict
the number or manner of use by individuals who are not a part of the Member's immediate
family. The rights, privileges, and easements of the Members are at all times subject to the rights
of the Association to dedicate or transfer all or any part of any common area to any public
agency, authority, or utility for such purposes and subject to such conditions as may be agreed
upon by the Members.

ARTICLE Il
RESTRICTIONS

SECTION 3.01 Residential and Area Use. All Units shall be used only for residential
purposes, and no residence shall be erected, constructed, maintained, used, or permitted to
remain on any Unit other than one single-family dwelling of not less than 1,500 square feet
exclusive of garage, basement, or porch.

SECTION 3.02 Temporary Storage Building. A private storage building may precede
the construction of the home. Said storage building shall not at any time be used for living
purposes either permanently or temporarily. Storage buildings shall be constructed of new
materials and shall be kept in good repair. After the construction of a single-family residence,
other residential related buildings shall be permitted on said lots.

SECTION 3.03 Exterior Construction. All exterior construction must be completed and
closed within one (1) year of the commencement date of excavation.

SECTION 3.04 House Trailers/RVs. There shall be no House Trailers of any kind
allowed in the Community. Recreational vehicles or camping trailers shall be allowed on lots
where an existing residential structure exists, however, recreational vehicles or camping trailers
shall not be used as residences.
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SECTION 3.05 Commercial Use and Nuisance. No store, tavern, or other public,
commercial, or industrial business, except a cottage business, shall at any time be maintained or
established or permitted upon any lot.

SECTION 3.06 Setback. No building or any part thereof shall be erected on any lot
nearer to any right-of-way lines or front lot lines than twenty-five (25) feet, or nearer to any side
lot lines or boundaries than ten (10) feet, or nearer to any rear lot lines than ten (10) feet. There
shall be a variance of five (5) feet. However, this provision may be waived with the consent of
adjoining side and rear lot owners along the pertinent boundary.

SECTION 3.07 Sewage/Water. No dwelling shall be occupied on any lot unless it is
constructed with a septic system for the disposal of sewage and a well for water source, each of
which must be approved by all applicable governmental authorities. No outside toilet or closet
shall be erected on any lot. Lots are to be served by individual wells and all wells must be placed
a minimum of 100 feet from all septic reserve areas, or as required by the applicable
governmental authorities.

SECTION 3.08 Maintenance. Each lot owner shall promptly remove or otherwise
dispose of any accumulation of trash, garbage, or rubbish and will maintain the lot in a neat and
presentable fashion at all times.

SECTION 3.09 Agriculture. Except as otherwise provided herein, no swine or livestock
shall be raised or bred on any lot, except for poultry and household pets, such as dogs and cats,
which may be kept, provided they are not bred or maintained for commercial purposes. Poultry
shall be allowed up to fifteen (15) birds per acre, provided all poultry are confined to a coop at
night. Any household pet or poultry shall not be permitted to run at large to become an
annoyance to the subdivision. With suitable facilities and proper fencing, horses and ponies shall
be permitted on subdivision lots, provided at least one (1) acre per each horse or pony is fenced
for the maintenance of said animal.

SECTION 3.10 Conflict. In the event of any conflict between the provisions of these
Restrictive Covenants reflected in the plat of record for Coopers Rock Estates, the constraints of
the plat shall govern. Any conflict existing within the provisions of this instrument itself shall
result in the application of the most restrictive provision herein. Any existing structures and/or
improvements located upon any restrictions in this instrument which would otherwise result in a
violation thereof shall not be considered a violation. However, alteration or replacement of any
part of said structures and/or improvements, aside from routine maintenance, requires
compliance with these provisions in their entirety.

ARTICLE IV
MISCELLANEOUS

SECTION 4.01 Amendments. These Restrictive Covenants may be amended by a
majority vote of all Units in good standing in attendance at any annual or special meeting.
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SECTION 4.02 Non-Waiver. Any forbearance of any of the provisions contained herein
shall not constitute a waiver of said provisions or inhibit the Association's ability to enforce any
provisions contained herein.

SECTION 4.03 Notice. Any notice to the Association shall be made in the following
manner, or at such other email or mailing address as the Association may provide:

e Email:
e U.S. Mail:
e Hand Delivery to any officer.

SECTION 4.04 Authority. These Restrictive Covenants were adopted by the
Association at a duly called meeting. Consents are hereby attached hereto and incorporated
herein in Exhibit A.

SECTION 4.05 Venue. Any dispute arising out of or an action to enforce these
Restrictive Covenants shall only be brought in the Magistrate or Circuit Court of Preston County,
West Virginia.

Remainder of Page Intentionally Left Blank
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IN WITNESS WHEREOF, the President of the Association has caused this Amended
and Restated Registrations and Restrictive Covenants to be executed, by authority duly given.

COOPERS ROCK ESTATES HOMEOWNER
ASSOCIATION, INC.,
A West Virginia non-profit corporation

By:
David Fillingham, President
STATE OF WEST VIRGINIA
COUNTY OF , TO-WIT:
The foregoing instrument was acknowledged before me this day of

, , by David Fillingham, the President of Coopers Rock Estates
Homeowner Association, Inc., a West Virginia non-profit corporation, for and on behalf of said
non-profit corporation.

My commission expires:
Notary Public

(NOTARIAL SEAL)
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Exhibit A

Certified Copy of Resolution

I, Samuel Merrill, hereby certify that I am the duly elected Secretary of COOPERS
ROCK ESTATES HOMEOWNER ASSOCIATION (the “Association”). | further certify that
the following is a true and correct copy of resolutions adopted by the Association at a duly called
meeting of the Members of the Association on _,2024.

BE IT RESOLVED, that at a meeting in which the requisite quorum was present, the
Members of the Association voted to approve this certain Amended and Restated Registrations
and Restrictive Covenants pursuant to the procedures outlined in the previous version of the
Registrations and Restrictive Covenants as recorded in the Office of the Clerk of the County
Commission of Preston County, West Virginia, in Deed Book 618, at Page 1179;

BE IT FURTHER RESOLVED, that the President of the Association is further
authorized and directed to execute, acknowledge, and deliver any and all documentation
necessary to effectuate this Amended and Restated Registrations and Restrictive Covenants; and

FINALLY, BE IT RESOLVED, that the undersigned hereby certifies that the signature
that appears below is a true and accurate signature of the President of the Association.

David Fillingham, President

WITNESS the following signature dated , 2024,

Samuel Merrill, Secretary
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